IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
GREENVI LLE DI VI SI ON

TERRY JEROME BROWN,

Plaintiff,
V. NO. 4:90CV271-S-0O
JOE CONNERS, et al.

Def endant s.

OPI NI ON

This cause is before the court for consideration of the
magi strate judge's report and recomendation that this cause be
di sm ssed and plaintiff's objections thereto. Having i ndependently
reviewed the record, including a transcript of the lengthy and
t hor ough nonjury trial conducted in this case, and the applicable
caselaw, the court is of the opinion that the nagistrate judge
correctly assessed both the facts and the law in reaching his
concl usion that judgnment should be entered in favor of defendants
on plaintiff's claim of excessive use of force. Only three
addi ti onal comments are warrant ed.

First, plaintiff submtted (1) a notion for an extension of
time in which to submt his objections to the R&R and for a tria
transcript and (2) a supplenental notion for an extension of tine.
However, before the court could rule on either of these notions,

plaintiff submtted detail ed objections to the magi strate judge's



fi ndi ngs. Under these circunstances, plaintiff's requests are
noot .
Second, plaintiff conplains that the magistrate judge did not

specifically advise himthat he coul d object to "any questions t hat

[he] felt wasn't [sic] proper.” The court rejects this argunent on
several grounds. First, plaintiff, |like any pro se litigant, is

expected, wthin reason, to be aware of the various rul es governing
the course of a trial, including the Federal Rules of Evidence.
Furthernore, throughout the proceedings, the magistrate judge
repeatedly explained to plaintiff what was happeni ng and what was
expected of himand aided plaintiff in preserving his docunentary
evidence for the record. And finally, this court presunes that in
reaching his conclusions the magistrate judge disregarded any
testi nony whi ch may have been | egal | y obj ecti onabl e under the rul es
of evidence without the need for any objection by plaintiff.

And third, nost of the magi strate judge's decision is grounded
in his assessnment of the witnesses' credibility. These credibility
choices are entitled to great deference unless sonething in the

record |l eads this court to disagree with them Louis v. Blackburn,

630 F.2d 1105 (5th Cr. 1980). The court has carefully revi ewed
the transcript, paying close attention to those matters which
plaintiff points out as problematic, and finds absol utely no reason

to question the magi strate judge's credibility determ nations.



An appropriate final judgnent shall issue.

Thi s day of August, 1994.

CH EF JUDGE



